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Abstract 7 

Using content analysis, literature review and face-to-face interviews with social workers, this 8 

paper argues that social workers are generally aware of children’s socio-economic rights as 9 

they are contained in the Children’s Act of 2009. Social workers however lack the substantive 10 

knowledge and detail, culture and orientation to discharge their mandate in respect of the 11 

delivery of such rights for the best interest of children.  The profession suffers from action 12 

paralysis that makes it difficult for it to employ its time tested methods to deliver aspects of 13 

children’s socio-economic rights, The need to define process and intervention protocols for 14 

social work; putting in place human rights inspired social work education; the necessity of 15 

transcending narrow agency boundaries in favor of a comprehensive social work strategy and 16 

the need for social work to overcome paralysis and inaction by engaging critical stakeholders in 17 

implementing and delivering children’s socio-economic rights are recommended if meaningful 18 

progress in the attainment of a good quality of life for children is to be achieved. 19 

KEYWORDS, Children’s rights, Bill of rights, social work and socio-economic rights 20 

Introduction 21 

In 2009, a new children’s law was enacted in Botswana. The legislation preceded the first 22 

Children’s Act which was passed by Parliament in 1981. The new law became necessary after 23 

the ratification of the United Nations Convention on the Right of the Child in 1989 and 24 

Botswana’s subsequent ascension to the said convention in 1995. Following these milestones and 25 

with insight gained from the Report on the United Nations Committee on the Convention on the 26 

Rights of the Child, review of the 1981 Children’s Act commissioned by the Ministry of Local 27 

Government  and feedback from stakeholders, a new comprehensive law for children was born.  28 
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The law which in many respects is aligned to the Convention on the Rights of the Child confers 29 

wide ranging rights on children which did not exist in the 1981 law. Botswana’s 2009 Children’s 30 

law bestows on children Economic and Social Rights that include among others the right to 31 

health, education, shelter and clothing. The conferment of Second Generation Rights on children 32 

has critical significance in that no law in Botswana including the Constitution has ever 33 

guaranteed such rights to the people of Botswana. The new law also prescribes additional roles 34 

and obligations for the different stakeholders.  35 

The act, in its declared mandate to protect the rights and welfare of children assigns social 36 

workers varied and prominent responsibilities in its various provisions.  This paper looks at the 37 

location of social work in relation to the Bill of Rights of the Children’s Act of 2009. It asses the 38 

place of social work in actualizing the rights to health, shelter, clothing, education as well as the 39 

right to leisure, play and recreation as they appear in the current children’s law. The paper also 40 

looks at the dilemmas encountered by social workers in implementing the Children’s Act of 41 

2009. It is the contention of this paper that whilst social workers are aware of children’s socio-42 

economic rights as contained in the current act their knowledge lacks depth, substance and detail. 43 

Social workers interviewed did not have the human rights culture and orientation to 44 

meaningfully intervene in respect of children’s Bill of Rights contained in the act. Social workers 45 

must be thoroughly orientated and sensitized to human rights if they are to intervene effectively 46 

on children’s socio-economic rights. Clear implementation protocols and guidelines for social 47 

work must be evolved; Social work should also move beyond the current confusion and utilize 48 

its variety of skills, methods and techniques to deliver socio-economic rights for children. The 49 

profession must take the lead in building a synergy of stakeholder to deliver on their different but 50 

related roles as prescribed by the children’s act.  51 

 52 

Research Problems/Objectives 53 

The introduction of a new law to protect children’s rights and welfare is a welcome development. 54 

Thus law is particularly significant in that it bestows rights on children that did not exist in the 55 

past. The effective implementation of this piece of legislation is critical if children are to derive 56 

concrete benefits from it (Botlhale, 2012). It is at the point of implementation that problems, 57 

challenges and dilemmas emerge. The fact that the entrenchment of economic and social rights is 58 
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a new phenomenon in Botswana presents the first critical challenge of implementation. There is 59 

no clear framework for operationalizing the rights as contained in the Children’s Act. 60 

Uncertainty and role confusion of stakeholders is an inevitable occurrence as different actors 61 

seek to understand and carry out their mandate at the same time. Social work in particular is 62 

saddled with navigating the myriad responsibilities it has been assigned by the new law. The 63 

issues that this paper will address in respect of the Second Generation Rights as they relate to the 64 

Children’s Act include: clarity of the provisions of the act; clarity of the process of accessing the 65 

said rights contained in the act; role clarity of stakeholders; efficacy of sanctions for violation 66 

and non-compliance; resource availability for implementation of the act and the interface 67 

between the act and other existing laws and policies in addressing economic and social rights. 68 

The objectives of the study revolve around canvassing information, data and literature on the 69 

issues herein raised.  70 

 71 

Content of Bill of Rights in the New Children’s Law 72 

Unlike the 1981 Children’s law, the 2009 Children’s Act devotes considerable attention to the 73 

Bill of Rights. Part II of the Act that is from section 9 to 26 cover what the law classifies as 74 

Children’s Bill of Rights. Section 9 of the act specifically declares that the section on Children’s 75 

Bill of Rights supplements Chapter ii of the Constitution of the Republic of Botswana that 76 

captures the protection of fundamental rights and freedoms of the individual. The Rights 77 

specifically spelt out in the Children’s Bill of Rights include the right to life; the right to a name; 78 

right to a nationality; right; right to know and be cared for by parents; right to right to appropriate 79 

parental guidance; right to health; right to shelter; right to clothing; right to education; right to 80 

leisure, play and recreation; right to freedom of expression; right to freedom of religion; right to 81 

freedom of association; right to privacy; right to protection against harmful labor practices; right 82 

to protection against sexual abuse and exploitation and right of protection from involvement in 83 

armed conflict. These rights as contained in the Children’s Act provide an additional layer of 84 

rights in addition to those provided in the constitution of the country. In this article, the right to 85 

health, shelter, clothing and education shall be singled out for discussion, interpretation and 86 

analysis. 87 

 88 
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Right to Health, Shelter, Clothing and Education: Content of the Law 89 

In respect of the rights to health, shelter, clothing and education, the 2009 Children’s laws have 90 

specific provisions relating to each of the rights. Such provisions are presented hereunder for 91 

ease of reference. 92 

Right to Health 93 

The right to health is provided for under section 15 of the Children’s Act of 2009. Section 15 (1) 94 

states that ‘every child has a right to the highest attainable standard of health and medical care’. 95 

Section 15 (2) goes further to state that ‘where a parent, other relative or guardian of a child are 96 

unable due to financial constraints, physical disability, ill-health or other reasonable cause to 97 

ensure the child’s enjoyment of the right referred to in this section, the Minister shall cause to be 98 

taken such steps as are necessary to ensure the child’s enjoyment of those rights 99 

Right to Shelter 100 

The right to shelter is provided for in section 16 of the act and it is a one liner that states that 101 

‘every child has a right to adequate and safe housing’.  102 

 103 

Right to Clothing 104 

The right to clothing is provided for in section 17 of the act and it states that ‘a parent shall 105 

ensure that his or her child is adequately clothed’.  106 

Right to Education 107 

Section 18 provides for children’s right to education Section 18 (1) declares that ‘every child has 108 

a right to free basic education’. Section 18 (2) further declares that ‘a parent, other relative or 109 

guardian who without reasonable excuse, denies the child the opportunity of going to school 110 

shall be guilty of an offence and shall be sentenced to a fine of not less than P5 000 but not more 111 

than P10 000 112 

 113 
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Right to Leisure, Play and Recreation 114 

This right is covered under section 19 of the 2009 Children’s Act.  The section states that ‘every 115 

child has a right to leisure, play and recreation which are appropriate to the age, maturity and 116 

level of development of the child 117 

The content of the rights enunciated above and for purposes of this paper called socio-economic 118 

rights is generally brief and short on detail. The challenge that it presents to social workers is 119 

how to mobilize such rights and where to fit such rights in the normal course of their work. It is 120 

for this reason that detailed guideline could help in the implementation of these rights. 121 

Literature Review: Relating Social Work to Human Rights 122 

Social work and human rights are linked and related. Literature abounds that shows this 123 

consummate relationship between social work and human rights. There is however a dearth of 124 

relevant literature that link social work to children’s economic, social and cultural rights. The 125 

literature tends to be general and for purposes of this paper such literature will be canvassed. 126 

Social work and human rights are naturally, historical and philosophically tied together by their 127 

common beliefs, values and principles. The inherent worth and dignity of all persons is the 128 

umbilical cord that connects them. The International Federation of Social Work (1994) attests to 129 

this relationship between social work and human rights. The National Association of Social 130 

Work (2000) also refers to this relationship between social work and human rights further 131 

indicating that ‘When the Universal Declaration of Human Rights was ratified, human rights 132 

concerns had been the bedrock of the social work profession in the United States for more than 133 

50 years’.  134 

The key instruments that have been found to have special relevance and appeal to social work 135 

include:Charter of the United Nations (1945); Universal Declaration of Human Rights(1948); 136 

International Covenant on Civil and Political Rights; and International covenant on Economic, 137 

Social and Cultural Rights (1966); International Convention on the elimination of all Forms of 138 

Racial Discrimination  (1965);  Convention on all Forms of Discrimination Against Women 139 

(1979);  Convention Against Torture and other Cruel, Inhuman and Degrading Treatment or 140 

Punishment (1984);Convention on the Rights of the Child (1989); and Convention on the 141 
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Protection of the Rights of all Migrant Workers and their Families (1990). There are many other 142 

relevant conventions and declarations of human rights including those found at Continental and 143 

Regional levels. For purposes of this paper attention shall be given to the content of the 144 

International Covenant on Economic, Social and Cultural Rights and the Convention on the 145 

Right of the Child as they have a special relationship to the subject matter of this paper. These 146 

two instruments also form the basis for the bulk of the content of the Bill of Rights of Children’s 147 

Act of 2009.  148 

The International Covenant on Economic, Social and Cultural Rights among others specifies the 149 

following rights as critical to improving the dignity of human beings which will obviously 150 

include children: 151 

 The right to work and favorable conditions of work (article 6 and 7) 152 

 The right to social security (article 9) 153 

 The right to protection of the family, mothers and children (article 10) 154 

 The right to an adequate standard of living include adequate food, clothing and housing 155 

(article 11) 156 

 The right to the highest attainable standard of health and health care (article 12) 157 

 The right to education (article 13) 158 

The significance of the rights spelt out by the Covenant on Economic, Social and Cultural lies in 159 

the fact that rights spelt out go beyond the traditional civil and political rights. The Covenant on 160 

Economic, Social and Cultural Rights is thus a useful tool for expanding the parameters for 161 

improving the quality of life of all persons. It is useful to note here that the provisions of this 162 

Covenant are consistent with the provisions of Botswana’s Children’s Act of 2009.  163 

The Convention on the Rights of the Child is yet another instrument that bears special 164 

significance to the subject matter of this paper. It is for this reason that aspects of the convention 165 

are outlined to show their fit to Botswana’s Children Act of 2009.  166 

Article 24 of the Convention states that ‘State parties recognize the right of the child to the 167 

enjoyment of the highest attainable standard of health and to facilities for the treatment of illness 168 

and rehabilitation of health. States Parties shall strive to ensure that no child is deprived of his or 169 
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her right of access to such health care services. Subsection 2 of the same article further states that 170 

‘States Parties shall pursue full implementation of this right and, in particular, shall take 171 

appropriate measures:  172 

 (a) To diminish infant and child mortality;  173 

 (b) To ensure the provision of necessary medical assistance and health care to all children 174 

with emphasis on the development of primary health care;  175 

 (c) To combat disease and malnutrition, including within the framework of primary 176 

health care, through inter alia, the application of readily available technology and through 177 

the provision of adequate nutritious foods and clean drinking-water, taking into 178 

consideration the dangers and risks of environmental pollution;  179 

 (d) To ensure appropriate pre-natal and post-natal health care for mothers;  180 

 (e) To ensure that all segments of society, in particular parents and children, are 181 

informed, have access to education and are supported in the use of basic knowledge of 182 

child health and nutrition, the advantages of breastfeeding, hygiene and environmental 183 

sanitation and the prevention of accidents;  184 

 (f) To develop preventive health care, guidance for parents and family planning education 185 

and services.  186 

Article 27 (1) of the CRC states that   ‘States Parties recognize the right of every child to a 187 

standard of living adequate for the child's physical, mental, spiritual, moral and social 188 

development. It goes on to state in subsection 2 that  ‘the parent(s) or others responsible for the 189 

child have the primary responsibility to secure, within their abilities and financial capacities, the 190 

conditions of living necessary for the child's development. Article 27 (3) further elucidates that 191 

‘States Parties, in accordance with national conditions and within their means, shall take 192 

appropriate measures to assist parents and others responsible for the child to implement this right 193 

and shall in case of need provide material assistance and support programmes, particularly with 194 

regard to nutrition, clothing and housing.  195 

Article 28 of the CRC covers education as a right. It states that ‘States Parties recognize the 196 

right of the child to education and with a view to achieving this right progressively and on the 197 

basis of equal opportunity, they shall, in particular:  198 
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 (a) Make primary education compulsory and available free to all;  199 

 (b) Encourage the development of different forms of secondary education, including 200 

general and vocational education, make them available and accessible to every child, and 201 

take appropriate measures such as the introduction of free education and offering 202 

financial assistance in case of need;  203 

 (c) Make higher education accessible to all on the basis of capacity by every appropriate 204 

means;  205 

 (d) Make educational and vocational information and guidance available and accessible 206 

to all children;  207 

 (e) Take measures to encourage regular attendance at schools and the reduction of drop-208 

out rates.  209 

Article 31 in relation to leisure, play and recreation indicate that ‘States Parties recognize the 210 

right of the child to rest and leisure, to engage in play and recreational activities appropriate to 211 

the age of the child and to participate freely in cultural life and the arts’.  Article 31 (2) further 212 

elaborate that ‘States Parties shall respect and promote the right of the child to participate fully in 213 

cultural and artistic life and shall encourage the provision of appropriate and equal opportunities 214 

for cultural, artistic, recreational and leisure activity’.  215 

The Rights of Children as contained in the CRC are further elaborated in other documents of the 216 

United Nations that are produced in collaboration with special bodies of the same institution. 217 

Special documents exist for instance on the Right to Adequate Housing produced by Office of 218 

the UN Commission for Human Rights in collaboration with UN Habitat and yet another on the 219 

Right to Health produced in collaboration with the World Health Organization.  It is clear from 220 

the literature that human rights are interdependent and interrelated. The violation of one right 221 

will have repercussions for other rights. Rights also relate and impact different population groups 222 

such as children, women, people living with disabilities and other vulnerable groups in profound 223 

but different ways. It is for this reason that special attention must be given to how the different 224 

rights impact on children specifically as this paper seeks to do. A clear appreciation of how the 225 

different rights and their violation affect children will help in developing interventions by 226 

stakeholders in general and social workers in particular 227 
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Social Work and the Advancement of Human Rights 228 

Those who advocate for social work to use a human rights perspective in its interventions are 229 

imploring the profession to move away from a narrow conceptualization of need to a broader 230 

appreciation of the interrelatedness of individual problems and structural realities. They view 231 

human rights as an appropriate platform for expanding social work influence in addressing 232 

human need. The possibilities of achieving economic and social justice are greatly enhanced if 233 

social workers and other allies employ the human rights framework approach to interventions 234 

(Lundy and Wormer, 2007). Lucas (2013) also advocates for a human rights anchor for social 235 

work in Africa given the magnitude and intensity of the social problems residing in the 236 

Continent. Lucas (2013) further argues that a transformative and activist approach to social work 237 

anchored on human rights is the only way problems of poverty, inequality, deprivation and 238 

oppression can be meaningfully tackled in Africa   239 

The National Association of Social Workers (2000) proposes ways through which social workers 240 

can intervene to advance human rights. NASW suggest that: 241 

 Social workers must be especially vigilant about human rights violations related to 242 

children’s rights and exploitation such as child labor, child prostitution, and other crimes 243 

of abuse and take leadership in developing public and professional awareness regarding 244 

these issues. 245 

 When entitlements are nonexistent or inadequately implemented, social workers must 246 

work in collaboration with governmental and non-governmental organizations and other 247 

groups of people in the community and become a leading force for the health and welfare 248 

of all people, including the world’s most vulnerable. 249 

 Social workers must become partners with the United Nations in advancing human 250 

development and human rights, including economic human rights, and closing the 251 

economic gap 252 

To buttress the necessity of social work’s need to adopt a human rights perspective, the IFSW 253 

(2002) developed a Professional Training Manual for Social Workers to guide educators, 254 

students, and practitioners in their work the Convention on the Rights of the Child.  255 

 256 
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Methodology 257 

The paper shall rely heavily on:  258 

 Content analysis of the Act: The content of the Children’s Act of 2009 was carefully 259 

studied in relation to the role of social workers and in relation to  its provisions in 260 

guaranteeing socio-economic rights which for the purposes of this paper will include 261 

right to health, education, clothing, shelter as well as the right to leisure, play and 262 

recreation 263 

 Secondary sources of data that include literature review on the subject of social work’s 264 

relationship with human rights, Second Generation Rights,  children’s rights and social 265 

work as well as reports which could be available on the subject of socio-economic rights 266 

in Botswana 267 

 Interview with social workers: Interviews were conducted with social workers using an 268 

interview guide. Social Workers interviewed were from Social and Community 269 

Development (S&CD), Princess Marina Hospital (PMH), Botswana Defence Force 270 

(BDF) and SOS Children’s Village. The interview guide specifically sought to find out 271 

the role of social workers in the realization of socio-economic rights, The guide also 272 

sought to identify challenges that confront social workers in their roles as pertains the 273 

practical implementation of the act in respect of socio-economic rights, Seven social 274 

workers were interviewed from S&CD, which is one of the major employers of social 275 

workers and one that has a direct mandate of working with children.  Four social workers 276 

were interviewed from the hospital so as to appreciate mainly social work’s interaction 277 

with the health sector generally and with the right to health specifically. Two social 278 

workers were interviewed from the Botswana Defence Force, a military institution, that 279 

house families of soldiers and their children, One social worker was interviewed from 280 

SOS which accommodates children in need of care,  281 

Data Analysis 282 

Data analysis will be done by way of juxtaposing the main themes as derived from the findings 283 

of the study with available literature. The emphasis in the analysis of the findings will be to find 284 

the interface between the study findings and the role of social work in delivering socio-economic 285 
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rights, Findings on the challenges of social workers in delivering socio-economic rights shall 286 

also inform and provide useful insights for analysis. 
 

287 

Findings of the Study 288 

General Findings 289 

At a general level, social workers who were interviewed understand their roles in the 290 

implementation of the Children’s Act of 2009. They noted that their roles in respect of realizing 291 

children’s economic and social rights are education of communities including children about the 292 

rights; advocate for children to access and enjoy such rights and mobilizing remedies in cases of 293 

violation of such rights. Social workers particularly those in the Local Councils (S&CD) felt that 294 

they are competent in discharging their roles as educators for economic and social rights of 295 

children. Through community platforms such as Kgotla meetings and workshops, they are able 296 

to disseminate information on children’s rights including economic and social rights. One such 297 

worker from S&CD noted that; ‘We know our roles in relation to the Children’s Act and even 298 

before the 2009 Act, we have always educated communities about children’s rights. Socio-299 

economic rights of children are just an addition to what already existed’. Yet another social 300 

worker from the same department opined that;  301 

‘Social workers perform the role of educating communities on socio-economic rights whenever 302 

they get the opportunity to do so’. She proceeded on to say that ‘we educate communities on 303 

these rights though there are no consequences for violation and that is discouraging us’,    304 

Other social works’ educative role is generally confined to their work spaces. The advocacy 305 

function is generally limited according to social workers who were interviewed. Advocacy, they 306 

assert, has political dimensions that they (social workers) prefer to stay clear of. As such social 307 

workers leave the advocacy roles to Non-Governmental Organizations.  A social worker from the 308 

S&CD lamented that ‘when you try to advocate for the socio-economic rights of children some 309 

interpret as an attack on parents yet others think it is politics’.  The major challenge for social 310 

workers is in respect to mobilizing remedies in cases of violation of rights. Social workers 311 

generally plead ignorance of the processes for mobilizing remedies. Those that claim to know the 312 

process say that they lack the confidence to mobilize such a process. The processes that among 313 

others involve the court is intimidating and hostile to social work. Social worker who once 314 
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appeared in court in relation to children’s rights indicated that ‘magistrates have no respect for 315 

social workers and rebuke them regularly for not following procedures. Social workers decry the 316 

absence of regulations as exacerbating the difficulty associated with mobilizing remedies in case 317 

of violation of rights. Most social workers indicated that inaction in the face of violation of 318 

economic and social rights is the norm rather than the exception. Those who act are only limited 319 

to encouraging stakeholders or affected parties to conform to the law. Specific issues and 320 

difficulties were raised by social workers in respect of the different economic and social rights 321 

contained in the act. Below is a presentation of findings related to the different rights. 322 

 323 

Social Work and the Right to Health 324 

Social workers interviewed across the agencies, namely Department of Social and Community 325 

Development, the hospital, Botswana Defence Force and SOS children village indicated that they 326 

are aware of children rights to health as contained in the children’s act of 2009. 327 

Those at the social and community development department viewed their role on advancing 328 

children’s rights as ensuring that children under their custody and care particularly orphans and 329 

vulnerable children as well as children of destitute persons receive material assistance as and 330 

when they need it. Such assistance particularly food packages, social workers claim enhance the 331 

health of children.  For Children who are not under their care social workers under S&CD saw 332 

their role as encouraging parents to take their children for various immunisation packages. They 333 

also encourage parents to take their children to health facilities when they show signs of ill 334 

health. They considered themselves as having a very little role regarding parents who refuse to 335 

take their children for immunisation or treatment. They generally felt that parents who refuse to 336 

take their children for treatment could be best attended by the District Commissioner in 337 

consultation with senior health practitioners. A social worker retorted when asked about parents 338 

who refuse to take children for health treatment ‘we have many things we are doing and that’s 339 

not our responsibility. The police and the District Commissioner or nurses could help. We cannot 340 

do everything’.  Social workers were not aware of the role of the minister of health in case of 341 

violation of children’s rights especially in respect to caring for children whose illnesses cannot 342 

be attended in local health facilities. Social workers felt that the duty to involve the Minister falls 343 

outside their scope. 344 
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 Social workers at the Botswana Defence force noted that they are aware of children’s rights to 345 

health but indicated that health facilities in the BDF where not designed with children in mind 346 

but rather soldiers. Children’s health was thus secondary in the operation of health facilities in 347 

the BDF. The soldiers in the BDF were also not aware that the minister could play a role where a 348 

child’s right to health was violated. Rather, they referred cases of that nature to senior military 349 

personnel.  350 

Social workers at the hospital defined their responsibilities as limited and confined to the hospital 351 

parameters. They declared that their duty is to ensure that children confined under their 352 

jurisdiction receive proper care and attention. They also saw their role as the facilitation of 353 

positive relationships and support between children confined in the hospital and their parents or 354 

guardians. They also cared for children who were without parents or guardians.  355 

On occasions they assisted in conjunction with social workers at the S&CD in finding adoptive 356 

parents for children or safety homes for children who were without parents or guardians. Social 357 

workers in the hospital indicated that where children needed specialised medical attention that 358 

would be considered expensive to attain, such children will normally be referred to senior 359 

management in the Ministry of Health.  360 

At SOS children’s village, social workers viewed their role in dealing with the right of children 361 

to health as localised to the confines of the children’s village. They noticed that their duty is to 362 

monitor the psycho –social and health situation of children in the village and mobilize 363 

appropriate remedies which may include referrals to medical facilities.  364 

The Right to Education  365 

As with children’s rights to health, social workers viewed education as a right for all children. 366 

Social workers with the S&CD indicated that occasionally they held seminars and workshops to 367 

sensitize communities on children’s rights particularly the right to education. They however 368 

pointed out that this right is difficult to enforce, especially with truant children and children from 369 

broken families. Social workers in S&CD expressed frustration that though they are provisions 370 

for dealing with parents who neglect their children and deprive such children from receiving an 371 

education. Such provisions are hardly ever mobilized as most stakeholders do not appreciate 372 

their role in enforcing this right 373 
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Social workers in the Botswana Defence force emphasized that they were aware and respected 374 

children’s rights to education. In recognition of this right, they assert that they provide transport 375 

to school for all children of the families of servicemen. They indicated that generally families in 376 

the BDF recognized children’s right to education except for a few parents who overindulge in 377 

alcohol  378 

Social workers in SOS also recognize children’s rights to education, but expressed frustration at 379 

the lack of seriousness of children at SOS when it comes to attending school. They observe that 380 

though education is a right it may not yield intended outcomes especially when it is not taken 381 

seriously by its recipients. The social worker at SOS said that ‘yes education is a right but these 382 

kids do not take their responsibilities of receiving such a right seriously’. The social worker 383 

noted that education as a right is critically important for children at SOS as it is the only vehicle 384 

that could rescue them from poverty and vulnerability yet the children do not have the self-385 

discipline to receive this all important right. Efforts to sensitize SOS children to the importance 386 

of education do not seem to yield positive results according to the social worker 387 

 388 

 389 

The Right to Shelter 390 

The views of social works on children’s rights to shelter are divided. Some social workers 391 

indicated that shelter is only a right on paper, yet others say shelter is a privilege accorded to 392 

very few people who need it the most. Some S&CD social workers indicated that government 393 

does not guarantee anyone shelter in as such people without shelter depend on the benevolence 394 

of donors through the presidential housing appeal. They noted that this appeal only assisted a 395 

small proportion of people who needed shelter.  396 

Other social workers observed that though The Policies on Destitute Persons (2002) make 397 

reference to shelter as a benefit for destitute persons, the money allocated for destitute persons, 398 

to provide shelter is inadequate to provide for their shelter needs. The A social worker at the 399 

S&CD said ‘the right to shelter  is a pipe dream as there are no resources made available to 400 

realize this right. It is only a paper right’. At the BDF they indicated that shelter is not guaranteed 401 
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for officers or their children. Many servicemen especially those of lower ranks, stay in tents 402 

where they cannot accommodate their children. The inadequate of shelter for servicemen has 403 

meant that their children do not enjoy this right.  404 

The Right to Clothing 405 

Social workers are generally of the view that clothing should be a right but it is not seen as a 406 

right in Botswana. Social workers in S&CD noted that except for needy children (children of 407 

destitute persons) and orphan, many of the poor persons and their children are not guaranteed 408 

clothing as a right. Some Social Workers indicated that charity organizations which seek to 409 

advance the right to clothing are few and not adequately resourced to realize their objectives.  410 

 411 

 412 

 413 

The Right to Recreation, Play and Leisure 414 

Only a few social workers regarded recreation, play and leisure as a right. The few, who 415 

regarded recreation, play and leisure as a right noted that such activities are critical to the 416 

physical and emotional development of the child. They asserted that it is critical that government 417 

devote considerable attention and resources to the development of recreation, play and leisure 418 

facilities for children. They decried the absence of recreation, play and leisure facilities in 419 

communities and in schools. The absence of such facilities they argue leads to idleness in 420 

children which may in turn lead to delinquent behavior. A majority of social workers felt that 421 

recreation play and leisure cannot be categorized as rights rather they are activities to be 422 

encouraged and supported by government and communities where resources permit. The view of 423 

some social workers was that if this right passes, then everything could be a right. They argued 424 

that the basic needs could be regarded as rights but as for other needs they should be treated as 425 

important privileges that governments and communities should work together to deliver to 426 

children. One social worker’s comment was revealing when he said that ‘playing cannot be a 427 

right when there are important things like food, water, education and health. Playing is a luxury 428 

we can do without if we do not have resources’. 429 
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Discussion of Findings 430 

Social Workers and their Appreciation of Socio-economic Rights 431 

The interviews with social workers on socio-economic rights reveal only a superficial 432 

appreciation of socio-economic rights as they relate to children and not the substance of these 433 

rights. Social workers interviewed affirmatively acknowledge that the right to health, education 434 

and shelter are contained in the Children’s Act but they are found wanting when asked about the 435 

detail of each of the socio-economic rights. The acute deficiency of understanding and 436 

appreciation of these rights becomes glaringly clear when social workers from different agencies 437 

are engaged. Social Workers from Social and Community Development, The Hospital, Botswana 438 

Defence Force and SOS have different yet narrow interpretation of each of the rights. Social 439 

workers from Social and Community Development define socio-economic rights on the basis of 440 

the current programs that they administer. To that extent, their interpretation of socio-economic 441 

rights is limited to the assistance they render to needy and destitute children. As for the children 442 

who fall outside their mandate, they do not identify socio-economic rights with them. As for 443 

social workers in the Hospital, they see their mandate as that of delivering care and support to 444 

children who go through the hospital for attention and care. Social workers at the Botswana 445 

Defence Force interpret socio-economic rights particularly the right to education as evidenced by 446 

the transport support they give to children of service men and women to go to school.  At SOS, 447 

like in other agencies, socio-economic rights are viewed within the narrow scope of the mandate 448 

of the agency.  449 

Social workers interviewed clearly demonstrated limited understanding, poor appreciation and 450 

inadequate orientation of human rights. The culture of human rights is also acutely absent. The 451 

absence of understanding, orientation and culture of human rights has meant that in the past six 452 

years, no social workers interviewed ever arraigned anyone for transgressions of socio-economic 453 

right before the courts. In the past six years of the existence of the act. Social workers only 454 

express frustration at the lack of clarity of process of booking and prosecuting those who are 455 

violating socio-economic rights. Social workers also express doubt as to the veracity, viability 456 

and or enforceability of rights such as that of shelter, clothing and play, leisure and recreation. 457 

These doubts curtail enthusiastic and effective social work intervention in relation to socio-458 

economic rights.    459 
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Social Workers, Socio-economic Rights and Resource Availability 460 

The enactment of the Children’s Act of 2009 has greatly expanded the scope of work with 461 

children in Botswana. The act has bestowed rights and privileges for children and as such the 462 

different stakeholders have broadened responsibilities and mandates. New institutions to help in 463 

the implementation of the act have been created. The human and financial cost required to 464 

implement the new act have risen and yet the budget has not been concomitantly increased to 465 

address the new reality. The social workers interviewed indicated consistently that resources 466 

particularly for advancing the right to shelter and in some cases health are inadequate thus 467 

reflecting an imbalance between rights pronouncement and resource availability. The imbalance 468 

between pronouncement and resource availability as has been established in this research lead to 469 

poor implementation of the act and insufficient delivery of the mandate of social workers in 470 

respect of socio-economic rights, The resource constraints in advancing the realization of socio-471 

economic rights by social workers have occasioned two undesirable scenarios namely that 1) 472 

where a particular socio-economic right receives less resources, it is relegated to a point of 473 

insignificance, for instance the right to shelter, clothing and play, leisure and recreation and 2) 474 

the definition socio-economic is only limited to aspect that attract resources. These scenarios 475 

distort and undermine the nature and scope of socio-economic rights with adverse consequence 476 

of eroding their legitimacy and importance in children’s rights discourse and delivery.   477 

Social Workers, Socio-economic Rights and Process Confusion 478 

 In order for social work to effectively deliver socio economic rights, it has to have clarity of 479 

issues, purpose and process of delivering such children’s rights. The interview with social 480 

workers as indicted elsewhere in this paper reveals a profession that is unclear as to the process 481 

of delivering children’s rights as contained in the Children’s Act. The processes that are relevant 482 

in this regard include process to educate, mobilize, prosecute and enforce the realization of 483 

children’s socio-economic rights. The process on the one hand involves the engagement of 484 

Government institutions such as the Kgotla, Ministries, District Commissioners and the judiciary 485 

at one level and at another level involves the engagement of communities, families, guardians or 486 

children themselves. Social workers interviewed were either uneasy with dealing with 487 

institutions such as the courts or they did not see it as their responsibility to engage such 488 

institution as is the case with the involvement and engagement of the Minister of Health where 489 
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the right to health is trampled upon. Social work in agencies tended to compartmentalize their 490 

work and failed to realise the interrelatedness of their work with children with other 491 

stakeholders. Social workers obsession with the narrow confines of their mandate exclude from 492 

accessing socio-economic rights. The situation is further compounded by a lack of protocols and 493 

regulations that could help social workers to take a comprehensive rather than a parochial view 494 

of intervention. In relation to the right to education, right to clothing and the right to recreation, 495 

play and leisure, families are to play an active part in the advancement of socio-economic right 496 

seemed clueless as to how they may intervene, This is despite the fact that working with 497 

individuals and families is the major domains of the profession of social work. The difficulty, it 498 

would seem arises from the thinking that where issues of human rights are involved, legal rather 499 

than social work pertains. This action paralysis occasioned by this skewed logic among social 500 

workers compromises effective delivery of children’s socio-economic rights. In the same 501 

breadth, a social worker at SOS found it difficult to deal with children who are not able to take 502 

learning seriously, a matter which falls within the casework or group work intervention methods. 503 

Social work has a rich heritage of interventions at micro, mezzo and macro levels that it fails to 504 

utilize to advance the rights of children. 505 

 506 

Recommendations 507 

The implementation of the children’s socio-economic rights as contained in the Bill of Rights of 508 

the Children’s Act of 2009 is confronted with challenges. To address such challenges, the 509 

following recommendations are proposed: 510 

 Guidelines and Regulations for the implementation of the Children’s Act of 2009 must be 511 

developed urgently. Such guideless should define protocols and responsibilities of 512 

different stakeholders mandated to implement the act.  513 

 Regular orientation sessions should be organized for social workers and other 514 

stakeholders to sensitize stakeholders on their specific roles in respect of the 515 

implementation of different parts of the act 516 

 Resources available to social workers and other stakeholders charged with the 517 

responsibility of implementing the act should be increased consistent with the new 518 
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demands of their work as occasioned by the new mandate, roles and responsibilities set 519 

out in the act. 520 

 A concerted effort should be made at the level of social work education and practice to 521 

cultivate a culture of human rights in general and that of economic, social and cultural 522 

rights specifically.  523 

 Social work should reach out to its repertoire of interventions to deliver socio-economic 524 

rights for children 525 

 Social work should move from a state of paralysis to a state of action in the delivery of 526 

socio-economic rights for children,  527 

 Social work should cooperate and coordinate with critical and appropriate stakeholders in 528 

the implementation of the act generally and the delivery of socio-economic rights for 529 

children specifically.      530 

  531 

 532 

Conclusion 533 

The award of Socio-economic rights to the children of Botswana is a notable development which 534 

requires continuous interrogation to ensure that children derive maximum benefit out of this 535 

piece of legislation. The value of any piece of law especially that which seeks to improve the 536 

quality of life of children lies in its implementation. It is for that reason that any challenges, 537 

obstacles and threats to the implementation of the law should be understood and addressed. This 538 

paper has brought to light not only the significance of Socio-economic rights as a special feature 539 

of Botswana’s law on children but also possible challenges to implementing the act.  The role of 540 

Social workers as critical stakeholders in the delivery of children’s rights and welfare is also 541 

canvassed to assist practitioners to appreciate both the complexity and magnitude of their task in 542 

safeguarding the best interest of children in Botswana. The paper implores social work to move 543 

from the level of paralysis to the level of action by bringing to bear its intervention methods to 544 

deliver children’s socio-economic rights, Social work, the paper further contends should 545 

progressive move towards human rights inspired practice if it is to deliver socio-economic rights 546 

for children, 547 

 548 

UNDER PEER REVIEW



20 
 

References 549 

Botlhale, E (2012) The Case for Children’s budgeting in Botswana. International Journal of 550 

Children’s Rights, Vol, 20 Issue pp 440-456  551 

IFSW (2002) Professional Training Manual for Social Workers to guide educators, students, and 552 

practitioners in their work the Convention on the Rights of the Child 553 

IFSW (1994) Newsletter, No.1 554 

NASW (2000) International Policy on Human Rights 555 

Lucas, T (2013) Social Work in Africa: The Imperative for Social Justice Human Rights and 556 

Peace, Pula, Botswana Journal of African Studies, Vol 27 1 (48), pp 87-106 557 

 558 

Lundy, C. and Van Wormer, K. (2007). Social and economic justice, human rights and peace: 559 

the challenge of Social Work in Canada and the USA. International Social Work, 50, 727-39. 560 

From http:// isw.sagepub.com/content/50/727.  561 

Office of the United Nations High Commissioner for Human Rights and UN Habitat (2000), The 562 

Right to Adequate Housing. Geneve: The Office of the United Nations High Commissioner for 563 

Human Rights 564 

Office of the United Nations High Commissioner for Human Rights and World Health 565 

Organization (2008) The Right to Health. Geneva: Office of the United Nations High 566 

Commissioner for Human Rights 567 

Office of the United Nations High Commissioner for Human Rights (1989) Convention on the 568 

Rights of the Child, Adopted by the General Assembly on 20 November 1989, 569 

Office of the United Nations High Commissioner for Human Rights: International Convention 570 

on the Protection of Migrant Workers and Their Families. Retrieved, 16/03/2011 from 571 

http://www2.ohchr.org/english/law/cmw.htm 572 

Office of the United Nations High Commissioner for Human Rights: Convention on the Rights 573 

of the Child. Retrieved, 16/03/201 from http://www2.chchr.org/english/law/crc.htm 574 

UNDER PEER REVIEW



21 
 

Office of the United Nations High Commissioner for Human Rights: United Nations Declaration 575 

on the Rights of Mentally Retarded Persons (1971), Retrieved 16/03/2011, 576 

http://www2.chchr.org/english/law/reso2856.htm 577 

Republic of Botswana (2009) Children’s Act, 2009. Gaborone: Government Printer 578 

Republic of Botswana (1981) Children’s Act, 1981, Gaborone: Government Printer 579 

Republic of Botswana (2002) Revised Policy on Destitute persons, Gaborone: Government 580 

Printers 581 

United Nations, Charter of the United Nations (1945). Retrieved 15/03/2011 from 582 

http://www.un.org/en/documents/charter/index.shtml 583 

United Nations, Universal Declaration of Human Rights (1948). Retrieved 15/03/2011, from 584 

http://www.un.org/en/documents/udhr/index/shtml 585 

United Nations, International Covenant on Civil and Political Rights (1966). 586 

Retrieved,15/03/2011 from http://www.hrweb.org/legal/cpr.html 587 

United Nations, International Covenant on Economic, Social and Cultural Rights (1966). 588 

Retrieved, 15/03/2011, from http://www.un.org/milennium/law/liv-2.htm 589 

United Nations, International Convention on the Elimination of All Forms of Racial 590 

Discrimination (1965) Retrieved, 15/03/2011 from  591 

http://www.hrcr.org/docs/CERD/cerd2.html 592 

United Nations, International Convention on all Forms of Discrimination Against Women (1879) 593 

Retrieved, 15/03/2011 from http://www.un.org/womenwatch/daw/cedaw 594 

United Nations, International Convention Against Torture and Other Cruel, Inhuman and 595 

Degrading Treatment or Punishment (1984). Retrieved 15/03/2011 from 596 

http://www.hrweb.org/legal/cat.html 597 

United Nations, United Nations Declaration on the Right to Development (1986). Retrieved, 598 

16/03/2011 from http://un.org/documents/ga/res/41/a41r128.htm 599 

UNDER PEER REVIEW



22 
 

United Nations, United Nations on the Rights of Indigenous Peoples (2007), Retrieved 600 

16/03/2011 from http://www.un.org/esa/socdev/unpii/en/drip.html 601 

 602 

 603 

 604 

 605 

 606 

 607 

 608 

UNDER PEER REVIEW


